Raise Your Voice: 




A teacher's guide to the first 
amendment rights in and out of the 

classroom 




created by Liesl Buechler 



Purpose of this book: 

This book was created as a part of an activism project 
that began as a part of a class I took called Literacy in 
a Global Social Justice Perspective. The intended 
audience is teachers and activists that are interested in 
learning more about teachers' civil rights. This book is 
intended to help teachers to be empowered to know 
their rights so that they can ensure the future 
protection of them, especially in a time of "high stakes 
teaching". 
Liesl Buechler 
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Prof. Steve Gunn 
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National Resources 

ACLU 
www.aclu.org 

Teacher Networks 

NYC: www.nycore.org 

Chicago: www.teachersforjustice.org/ 

San Francisco: www.t4sj.org 

Rethinking Schools 
http://www.rethinkingschools.org 

Radical Teacher 
www.radicalteacher.org 

AFT 
http://www.aft.org 

NEA 

http://www.nea.org 

Fair Test 
http://www.fairtest.org 

Indy Media 
http://www.indymedia.org 
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United States Constitution 
Amendment 



Congress sh i ! make no law respecting an 
establishme r of religion, or prohibiting the free 
exercise the I of; or abridging the freedom of speech, 
or of the pre ) 3; or the right of the people peaceably to 
assemble, aj d to petition the Government for a 
redress of c: r evances. 2 



Community Resources 

Literacy for Social Justice Teacher Research Group 
www.artsci.wustl.edu/~mrmosley/lsjtrg/ 

AFT Local 420 

http://www.stltu.org/ 

MNEA 

http://www.mnea.org/ 

MSTA 

http://www.msta.org/ 

Jobs with Justice 
http://www.stl-jwj.org/ 

Eastern MO ACLU 

http://www.aclu-em.org/ 
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What can I do in my community? 

Join a teacher network 

Contact other activists groups 

Talk with local politicians and leaders 

Contact alternative media outlets 
Indy Media 
http://www. stlimc. org/ 

Confluence 
http://www.stlconfluence. org/ 

St. Louis Schools Watch 
http://slswatch.pubdef.net/ 

Public Defense Weekly 
http://pubdefweekly. com/ 
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NEA:National Education Association 
Code of Ethics of the Education Profession 
Preamble 

The educator, believing in the worth and dignity of each human being, 
recognizes the supreme importance of the pursuit of truth, devotion to 
excellence, and the nurture of the democratic principles. Essential to 
these goals is the protection of freedom to learn and to teach and the 
guarantee of equal educational opportunity for all. The educator 
accepts the responsibility to adhere to the highest ethical standards. 
The educator recognizes the magnitude of the responsibility inherent 
in the teaching process. The desire for the respect and confidence of 
one's colleagues, of students, of parents, and of the members of the 
community provides the incentive to attain and maintain the highest 
possible degree of ethical conduct. The Code of Ethics of the 
Education Profession indicates the aspiration of all educators and 
provides standards by which to judge conduct. 
The remedies specified by the NEA and/or its affiliates for the violation 
of any provision of this Code shall be exclusive and no such provision 
shall be enforceable in any form other than the one specifically 
designated by the NEA or its affiliates. 
PRINCIPLE I 

Commitment to the Student 

The educator strives to help each student realize his or her potential 
as a worthy and effective member of society. The educator therefore 
works to stimulate the spirit of inquiry, the acquisition of knowledge 
and understanding, and the thoughtful formulation of worthy goals. 
In fulfillment of the obligation to the student, the educator- 

1 . Shall not unreasonably restrain the student from independent 
action in the pursuit of learning. 

2. Shall not unreasonably deny the student's access to varying 
points of view. 

3. Shall not deliberately suppress or distort subject matter 
relevant to the student's progress. 

4. Shall make reasonable effort to protect the student from 
conditions harmful to learning or to health and safety. 

5. Shall not intentionally expose the student to embarrassment or 
disparagement. 

6. Shall not on the basis of race, color, creed, sex, national 
origin, marital status, political or religious beliefs, family, social 
or cultural background, or sexual orientation, unfairly— 
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What can I do with other teachers? 

Join your local union 

Begin discussion groups in your school 

Involve parents in study groups 

Build up allies with in your school and district 

Get involved with school and district committees 

Get involved with curriculum development in your 
school 



a. Exclude any student from participation in any program 

b. Deny benefits to any student 

c. Grant any advantage to any student 

7. Shall not use professional relationships with students for 
private advantage. 

8. Shall not disclose information about students obtained in the 
course of professional service unless disclosure serves a 
compelling professional purpose or is required by law 

PRINCIPLE II 

Commitment to the Profession 

The education profession is vested by the public with a trust and 
responsibility requiring the highest ideals of professional service. 
In the belief that the quality of the services of the education profession 
directly influences the nation and its citizens, the educator shall exert 
every effort to raise professional standards, to promote a climate that 
encourages the exercise of professional judgment, to achieve 
conditions that attract persons worthy of the trust to careers in 
education, and to assist in preventing the practice of the profession by 
unqualified persons. 

In fulfillment of the obligation to the profession, the educator- 
1 . Shall not in an application for a professional position 
deliberately make a false statement or fail to disclose a 
material fact related to competency and qualifications. 
Shall not misrepresent his/her professional qualifications. 
Shall not assist any entry into the profession of a person 
known to be unqualified in respect to character, education, or 
other relevant attribute. 

Shall not knowingly make a false statement concerning the 
qualifications of a candidate for a professional position. 
Shall not assist a noneducator in the unauthorized practice of 
teaching. 

Shall not disclose information about colleagues obtained in the 
course of professional service unless disclosure serves a 
compelling professional purpose or is required by law. 

7. Shall not knowingly make false or malicious statements about 
a colleague. 

8. Shall not accept any gratuity, gift, or favor that might impair or 
appear to influence professional decisions or action. 

Adopted by the NEA 1975 Representative Assembly 4 
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Teachers' Stories 

Judge Rules Teachers Have No Free Speech Rights in Class 

By Matthew Rothschild 

The Progressive - March 24, 2006 

Here's an update on Deb Mayer, the teacher who said her 
contract was not renewed because she answered a student's 
question about whether she would participate in a 
demonstration for peace. (See "Teacher Awaits Day in Court.") 

Her case involves an incident that occurred on January 10, 
2003, at Clear Creek Elementary School in Bloomington, 

Indiana. 

The students were reading an article in Time for Kids about 
peace protests. She responded to the student's question by 
saying she sometimes honks for peace and that it's important to 
seek out peaceful solutions both on the playground and in 
society. Afterwards, the parents of one of the students got angry 
and insisted that she not speak about peace again in the 
classroom. Mayer's principal so ordered her. 

When the school district did not renew Mayer's contract at the 
end of the semester, she sued for wrongful termination and for 
violation of her First Amendment rights. 

On March 10, Judge Sarah Evans Barker dismissed Mayer's 
case, granting summary judgment to the defendants. 

The judge said the school district was within its rights to 
terminate Mayer because of various complaints it received from 
parents about her teaching performance. 

But beyond that, Judge Barker ruled that "teachers, including 
Ms. Mayer, do not have a right under the First Amendment to 
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"In an increasingly complex world, sometimes 
old questions require new answers.' 5 
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What can I do in my classroom? 

Use democratic principles for decision making 

Listen to students ideas 

Create open dialogue for all students 

Foster parent involvement in the classroom 

Communicate with parents 

Teach parents about your pedagogy 

Share your teaching philosophy 

Create a lending library for parents 

Inform your principal and other teachers when you wil 
be discussing 'controversial' topics in your classroom 



express their opinions with their students during the instructional 
period." 

The judge ruled that "school officials are free to adopt 
regulations prohibiting classroom discussion of the war," and 
that "the fact that Ms. Mayer's January 10, 2003, comments 
were made prior to any prohibitions by school officials does not 
establish that she had a First Amendment right to make those 
comments in the first place." The judge also implied that Mayer, 
by making her comments, was attempting to "arrogate control of 
the curricula." 

And the judge gave enormous leeway to school districts to limit 
teachers' speech in the classroom. 

"Whatever the school board adopts as policy regarding what 
teachers are permitted to express in terms of their opinions on 
current events during the instructional period, that policy 
controls, and there is no First Amendment right permitting 
teachers to do otherwise," Judge Barker wrote. 

The judge "has simply gotten the law wrong," says Michael 
Schultz, Mayer's attorney. "There is a long line of authority that 
teachers do not check their First Amendment rights at the 
schoolhouse door. And, in this case, Ms. Mayer was asked for 
her opinion in the context of teaching the approved curriculum. 
She only gave her opinion in a very appropriate, limited way and 
then related the issue to the students' lives (i.e., on the 
playground), and then moved on in the lesson. If giving one's 
opinion in response to a legitimate (and predictable) question is 
fair game for making a decision to terminate a teacher, who will 
want to teach? And, more importantly, what impact will this state 
of affairs have on the quality of instruction?" 

Mayer says she's going to appeal. "It's too important not to," she 
says. "Teachers everywhere are at risk because of what this 
judge has said." 
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